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r@Y IneroAf,rol{ c8AJw,

Intcrvcnor. :

-----oo0oo-----

thl s lttrr, hrvi[8 coD o! regu.]rrly lor trlrl bcfor6 th! rbove ctltltlcal

court J coDrlclng oa or .bcut tJrc 3rd afay of Al)gult, 1954, .rd tbc ltartl.t hrY-

tng bccq Dcrsoorlly prercnt Id havlng bccn rcPrc.cnt.d by thclr r.tltcctlv.

rttorrc:n, a.Dd tbc court hevl rg bcartl aod couldared. thc evltlcDcc rdAucca rDd

bahs fu].\y advlrcd iD th. pr.lil.ca Dor lrkrt tlrcrc trlDdhg. of Frct .nd' CoD-

cluslotra of Lsl
rtEtIGs ol t:lcr

I. thlt th. plrintlffr rlrd. tbr lrdlvltlurl ilcferdantl 1a r1 I lcsLaleEtr

of Ulntah courty, Utah; thrt t'hc dcfcndrnt corltoratlo! it . Utrh corDontlor,

aDd tbrt thr tntalva[ar corpontlor li 8 lrtrb corltoratloD '

2. lbet llaep Cr.ck 16 a n.tur.l' !6tcr courrc rltultcd b ltlLtab Cdlty,

IttA, tblt lt har 1ta orlgln "-'ry rller upttl"..r froo tbc leldr of, uy of tb

tr,t'tlc I hcrato , rDd, ttcrc ltrc nu.crou! uacrr of r.rtcr t'barcfroi nlo lra lst

Dartlr to tJxl! .u1ti thrt t'he str...n nnr gcmra.}ly frd t'lr. lort'b to tb rcf;hf

thrt rt r polrt Elt.trl.n fro! thc lrnalr of "rI of thc p.rble. b.r.to th. uttD.r

ur.rr cldr rtbt. d,cr r co&rt d.craG r'Di udrr dHlls.tico r!'gbtl to alv.tt

ntaf frot D.Ap fraal, rnd. tJrt for nqv yolr! lrtt, Ist tLc qtatfr lrtafa

brva atlvlrtaa fra D.tD Cr.aL, ld lt I poiit uD.tr..r frc tlr lrd. af 'r1 6d'

tL D.rtl.! b.r.to r ra ntu-(t frr.!7 fc rrw y.aaa Lat lrrt br ar. g d-a

Cldr ro. 305?

TIISIT,IO8 OF FACT & COTLTFIOG OT t'Y

EIIIIR EtlBffi ..nd ROY HIIEER,

P)-rlntlffr,

va.

DEIP CBfl[ IXAI(I|:IIOI CCl|FlllY, a cotftorr- :
tlor, OLIII IJ. Jlrliltq 0RIIID c(tr, Xfjnt l'L
cOI ..d Dll c!OI, :
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nlltrir r rrlrtl.v.ry tlght d|r la Dcop Crcek, rllch dlv.rtr tlc grt r ttctc -
froD rt .lI tlr. .xclDt thrrttrg hlgb yatcr,

3 . ltrt tla ltnil! of r'l r of tL. Frtlo3 b.rcto rrG olo.c to tha atroor

cbrllr.l rld Frt of tb3 ertGr appllcd to i..llt t rv',t; s4IL lcturB to tL rti"a.r,

.d ba rvlllrblc fgr thc n€x! u!.r Aocartlcu; tbat tl. pl,elnttlfr t lod' rre

locrt A dovartc,ora frc[ t,hc Lrdr of rLL thr otb.r Dstlc., &d thrt frr tb6

rq,rtrc.r allvrr.lor of aLfedrat OLLIG U. Jultl,cr to tih. llctrt .f {1v.r.1d ur6al

blr tb. Dlrtntlffr tb.rc 1. I dlrtr^Ece of ..verrl d.lcr.
lr. lbrt th. rlght. of rIL of thr p,rticr b.rcto rr. bteetl ou qrpllcrtloar

fllr{ 1! tbr OC?lcr of tbc Strto thgr !..!, tbt tbc prrrrtlffr rcry ulron rlfbts
r.Ed.r Cerltflcrta of Apprqrlrtlon t , 14?? (rtgrtfffl BSlblt l) for 5.a8

c.f,.r. of nrt r, rb.1cb ccrlfflclte rru orl6f isllJ' llruod to hronl O!.rbo!r of

8lrrlDgrllJi, Utrh, (n].atatttfr t llr.aLoc.lor ln lrt reit)j tb.t th. cerllficcta
proyldG. for tba ula of yrt6! f!l'! Aprll lrt to laec*er Lt ot c|ch lrcrr to

lfr{-grtc Jff rcror of ]r'd, a.scrlbcal tlorclai thrt lt f1)6r th. hr{r! or duty

of urtrr r.r thrce r,crg foet o! wrtcr por rcre of lrld lrcr artnrjE, rnd, rr]i! th3

r tcr rlDrolr!1rt6d tlsrcubd.er a Dllrry t,|t r rlgbt for l8O.L9 ..cn . of tbr 3Tr

.erGr, a.!A ra ruxll-lrry rl€bt for tho ri-.ltrar o( 195.51 acrar. ar drt. of :

Fld.ty 1r Jrnuery tO, 1908, i$d th€ carblflcatc r.rr lssuaal Jufy 12, 1926,

," E t r Drl.rlty abtc of J.lurrJr 10, 1908, le orrll.r tl'! tt prloa-

.lty tlrtc ot tAc r.rtGr rtgbtr d |!y of'th. otJocr 1rrt1.. to tbl.. mlt; tlat t&a

tretGDdrtt CLLI. I{. .tuatlc. tilad cr rtrDlLcrtlon ta rDprcDrlatc ratcr 6 Jur l-6,

LFl tbt h1o rlgbt. tbrnundcr Lp6.d d lfovc*cr )!O, L932, lr!d. yrr. rrbrt t6{
olr lty S, I9\O; tnrt thc o:nlor ot rolartrtoEtrit prorldcd fc . r..torrtloa 6f

r Drlorlty at.ot€ .. of Scptclb*r lO, $42; tbtt no rID.d o! proeocd.lDg to f,.vl.v i

tbc ectlon oC tba stlte &rglncer irar Gvor flJcd by 01r{c t{. Ju6t1o. itql.r n{ tlc
pcrloat fro! Ilurtsbor !O, Lg32, to by 4, :.94O, rnd thrt'thr rolil OLLIc i. lurt-
1o. hr.l not1c. o! th. {ttrtc Scglnccrr r lctlooi thrt th. Dlrtrlct Conrt h.rt 11bcr

rro drcter$lDrtloq o( thr .ft.ct of srla 6'fi16r ot? r.batrt rat rJ ta tL tflart ty
aE 0L1.1,. L, Jurtlcr, toctnte ltt vlw ct? otlar f{$rrgr.rA oc.lBt.[r by tle
ilrrt, tJalr Lcccr lltcrt.l,

:la
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6 . 'dbal.h eJiS $,f r6!i* $t"h!4r da;f,!,(,/Ii|nii, j, :4r,?4!& !tu,r* 1:ir'4:.:. :!. :f it :,r -i ji 
..1r., rr'i I ,ii! : r,f

u:€.. Uf!,1ee ,ai1 +.b.! Etl''t,e, gEglxleer {:tr c*fi:1f .ii ''rat-*o 1-esri.i*r'r !lrl.',3-,rdi f.i ',r.+ :r.r 'r;i:, ti*E

*1!lp"r.Jf-if tstloc d.stc Jqb lr: t*re c*rtJ-fi.ciiiis i:h}cllet u:iie}r i:,[$:r.i]ii1::.:q ri6.ltts d l'a"

fl.lalctrca<l '

'f , Fna! t$rev d4',Fi.lcP' t".lun u.pon utril.cb {tlsi$tl'f I"$ t fl*]:fi;f I r:* l,+' 1ll ' i.q'Ii u:t'l

lc8u*,t trx}s tr&e69s,,,.,f tft .Ubre &.f::i D€ of Ujrir. llLrEir+. ft*gl li,er:i: ss. Je,ar-l,lt"!:," :!.ai , isl-;l{ i

tlut lhr aplrit.r:€rt: L c n \irii!;t {t!}plrnvri! on th* -j.lut-,-. rtg.y of .-*-.---q.."}g--- "-

lg09; tirrt t!* fourger.iii yeer: pef j..y.l t ixe'd by tf is"ti$t",: fitT pr'sr:J" ar' 'r.1:,9:t c'5.ri e;:l r.;r

i!a!rl.d lr$\.e e4'ir'.:d o tne -}.l$ll- dn)' sf -*---..-- .*i-rglila , l$i ' th'.: c'rrl:t'

f1nd"4 thet thf g-e"f;c:: :'fltcred b;i Cert:if -r'ctlt,e )lo " l"it jT hs,l Leen !l'la^:ed trr *'rrtu*l

be$of :x"cfuJ uae &t lc{eist F"s €&3LJ' es t'bt' 6lil ii!d; of 19??, s4$i1 "Jl?'ti u-l'thitr $8:l'd

fouit€eD y$ax. !e:"lcd. qj,l of f.he ililert j.lg ....trks h+r:i btu'u <:r:rist 'r.:., irs l" aid. 3ca,{t:''r31}b:tl

th6L lrrc,of c;f amls,pl' l.€rllon nas fj.'leri nl-j[l4ln th.1 f$'lr"bi]*f ye3.ri !tcr:,l .:d; tbt'41

thereldpre#i,rjaFtj-on.rfregLtljfi'ityof'&:llj:'rDcerdLii€eln'i:}:eCffjr:drofr"he

$tete AD8J.iorrsr. eff,,er & c$r'tl.ficete of s,]rFrsl.]r j-atj Ol il*ue:r; Ll:!5'.1; ill'l aq:i:]; Lt'"1r]!i' -

,d.e dilf.l lesue; tbat r{girre *-he s.f g.tenen t'e nude in the plo+f rlilled *rr"ry suJ'f,l*i€r:: ""

to egtebltah'Llle ef.j!:?trt1[L:- sl]C ba.6:t e f8.etlrr" of dl,l1i'e'r"$ i ilr: elid d|,l:::i'l c.stl''{6 €tr

u.B*ar tn) benefl.:16} uae, tli"{ '1rlJ:o:n:ii:1-; of i,i1{il {',rlry1]-J-c;rtioll1 1'11 r'}!* i4pLlJ!ic-'};ii lJ::

*Ji€ S,ir*te E!,tdiljLii.et be:;'i:;';d Ll,: ': fO'rt1c tr: yqr6.i :irll'iti +':,i: aaditllj,il* $.,-.!t: t:$i'r€-'ct-:i l';':ti'

ws&rJ.if i].rn'U aur,irr+ .ll:,iJ cagj.rlp.: bl rjn rif, th€, iili ''' i':rr $1'.;'n, tbe &.{]i,!1-ic$i'l ri:'$ &"' {ri;r*sf j 'rl i- rt l-

use, 6;d. thc f,llin{i of, p3'o-J,f !nb"d1:r{1.6:1t , ur'1-d" ',r-!c a"-:dt*1cq f b 14x'1''!qi\i{'f* A't'

:.ebut *,tr!* pfi@ f6eLd' FreBurqg',i,j.ol} ef r€guls.rlty '

8. tllet et ail1 cin€o frorl a! l€€rFt ]"94i to alate p18int1i11: eod '&eis

.#r sl!,ec* ! b.,: r's !c lntex€st ha \te ut'lliuecl t-it {| ue'tl€rr &!qpi6l,)ri atcd ultdrr ApFi'i{:et'ir-1':r'

tl+.i?, tbiat tlrcre lum 'tleen nC sboulng r:f *ry u,l:ai:d.ari&rlni oI fo:,.fe j, tLi.i'e Of rftttar r

btrt {io'r.lh,e a$nlii':oLYT tile o'si-d.ence $.f f1):@tl1reJiir 6}js1|s tilt^qt Bu{h t'"4'i'rrr' tlbt*t!" Ils $

arrtv,!41 n* $ra s'oia{' i}f c!:i-1-sf!:i(u. $3 f"b-e p]-dr],lrt]lfn *s:1 biacl,:r !-:rsriccasd$E's L4Is

&!$}5\r'$ b€€,g Iqi+.; 
-f-r, botrsf,leial $re 3l-x.ee et .kiiis'a, l:;t$ '

9. tlrat 't&**yit Ir Gvj.C.err.ia th*i j;i\,3! 6t}.'f€$al&.ls'Edlrii'J€ -l1rt,& tLrit 'G-B t':lrf,r

i.nrterderche Mith tldr flo',r Of vei;er tD t"he pl-{,;1.;s'.;1i.*;1, t }'O:;'&t; Ot '.'{::ri fi i:6i(!Et Sit !trXli0s

, $hes] tilar twlnttrty of 'Ja'tqrr Fr*eeni l!: ti:{* styi",j'\1! l;lais!;l"j] C1"'i,ti'}';:l

:
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neet the plaintlff'sr or tireif .1rrcd.e ce66ors , rigEt6, Uut thst there has never

been a perriod of openj notort ousi End ,-nterrupted advi:rse u6etge, but that esch

and every yesr pl.8,int:ffs and. j:h. .r predeceagors i1a./ e broken the .tan6 of the

varlous der:endaniE e,nd taken tbelr vater; tb.at j.n the earlJ' I93Or$ there vBs a!

oral agreement nade betucan p- B-ntiffs and d€fend-a.nts to the effect that tbe

prlorlty of tbe p]-arntiff's uou-Ld. be recogrtrzed and. pl.alntifis would be pernltted.

to bake the sater urrril such time as the strean receded ,"o a polnt vhere i!
lrouLd. not rcach the ll8i.nttff ri, and ttEt i{hen it vould not reach tbe p}eirtiffs

the d.efendants couJ-d r-rce the vt}'.er; that there lraF been sorn dl sagreerent over

the year6 aE to vhen ube vaLer Ho,rld not reach the plaintif{s, but untll recent

year6 tbe pl-aintiffs I p:ior r16ht io f,he use of the vater has been recognized.

by the otber pa.rtle6 hereto, and. ttl,r coul'L finds thet there bas not beeu an

abardoru€n b or forfeitr.Ee of Dtre',{s.i--r by the lLajntifls or thelr predece6sors,

nor have any of the rlefendantr; had a seven year perlod of urinterrupted sdverse

use,

lO, The land.s of the plalntlff s s.r e B.xId.; tlrat ,.rltbout 1ff1gBti.on ttrey

are not eble to produce good crop6; that vt: r,h irrigatlon the lande can be cuJ_tl-

vated Lnd crops ca.D be ralsed thereon; Bnd that the appl-icatlon of trater to bhe

Iantl6 of Ehe pJ-alntiffe i6 a 5eneflclal use of salil vs.ter..

]f, Ths.t Xoronl cerber by d€ed. con'/eJ,ed ?8'l/3lllif,.s of the v-dter covered

by cerrif lcste No. ]4'i'l us follo's: A !- ir,i:eteet f^ z8'i,/ _l'nlb'" of the Hater to

Elncr fluber', one of Uhe pl-alnt,i ff s berer n; I ot ,"he Zl'i i'J'litb6 to FrarJ( Huber,

nb.o 1€ not a party hereLo, anC the + of the 237 tt-int}'s to Rcy fluber, vho 1s also

e party de f end-o.n t; that by a \rarrant)r ileed (Intry 3\593, ltecords of Ui ntab County)

El-rer' Euber aDd Frank Eubel and the i . vive-" conl'eycd to Roy Euber the sll* of the

SHt of Sectlon ]-l+ and. the E.! of the Sf+| of Section l-5, togethe.r rlth aLL v&ter

rlgbts appurteDrnt tlereto; tb,at aL6o by \.arrarty deecl (h:try 3lr59k, Record,e of

ulntab count'y ) Roy Euber ard trraDk Huber a.nd. tbeir r.lves conveyed. to Ei-rer f,ubcr,

a party hereto, tue rI*[ of the Nw[ of section rl+ and the E] of tJre xE[ of gcction

r5, together irith atpult€nance s and i.n partlcu]ar "rr rnter rlght for tbat port lolt

of th€ acrea8e included. vltbin the above deEcrlbcd p8;.sr1 l{hlchtls cdbraced U.ithlE

.:5 4
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tJre lanrls descrlbed ln that Certlflcate of ADproprl.atton llo. l4?7, Appltcttloa

I{o. I?13, 'rhicb provlde e for o,28 c..f .s. of ttre flow of Deep Crcek for lrrlgrt-

1ng I tota] of 377 acres * * *."

fhere are tvo qtranter Bectlon6 lJh,lch were d.escrlbed ln Gerber's Cer-

tit'icate of Approprlatlon lfo. L47'L to yhich tbe Deep Creek vatera beca.& appulc -

tenant, but rhlch Frank Euber nelther ovaed. nor conveyed, Tbe court flnds from

pLelntlff8t exblbit A.l' thBt tb.e veter right obtai.neA by pl-a1alifflr exhlblt

D, belDg Certlflcate 1{o. I4?7 va8 sppurtenant to the eltlra area of the tr,o

4O acreg tr€cts nentioned ebove, Tlc.e evldence shore a patent to ell- of the land.s

in Sectlons 14 and 15 to Xoronl Cerber end. the neter ettacheA aa aD appurEerlBncc

to tbese ]'and.s on Juf-r 3, 1!l!, vhen the patent rr8.s issued aad tbe vater rlpeneal

into a fully atrDurbenart rlght on Ju-ly 12, L92a, Lhe d8te of the laeuance of

tlxe Certiflcate of Approprlation.

W. The court flndg tbat the tvo l+O acre tract3 rent1oned. ebovc vere

deetled to Eml le Au-rl11-a Gerber, and. that the deed carrled wltb lt the vglcr

rlght for said. tvo tract6 a$ an appurtenance; that on JuDc 2U, f929, r,hen llor-

onl Cerber qultcl"slmed 287/l'l7i.tr" of tbe veter, tbe qultcr.rl ras incffectual

to convey thal, portlon of the water vhich vas appurtenant to the tlro i+0 acre

tracts ln questlon., because he had already conveyed. tbat rlght to deed to En1le

Aurlu.a Gerber. Thereafter Jobn K. Bullock, a 6ucce6aor la lDterest to ]fo1le

Aurllla Gerber, conveyed one of the 40 acre tra.rts to Roy Euber alxd Lbe other

40 acre tract to El-rer Euber, and the vater agpurtenan r thereto pagsed to Rolr

Euber and to EbEr Euber a6 an appr.rtenance.

f3. ftrere i6 a 6m!11 tract of approxinste\y ten ecres 1n tha Slt| of

the 6Ef of Sectlon IO, whlcb is sbovn 1n blue on plalntlffs' e:dr1b1t AA, vLlch

18 not oy[ed by eny party to t]ris action; that thr aleeal fron Xoronl o€rber aDd.

febr rubeequent deealg to Roy and, Elrr Euber bave vested. 1! ti.cD 287 /3nU, ot Cor-

tlflcate No. 1471, except the approxlEt€ly ten acre tract cttloD.tl ln th1. pa.ra-

greph, And Roy aDd El-Er Huber are, tiereforc, Eov tb.e ovnera of 2n / 3nth. ot

i-l

6r

Certlflcate o. 147?.
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1l+ . lrat bccauae of tbo c].oBc l|roxlllty of tlc lrnds of a].l of th!

partles to th6 channel of Deep CrscI thcre 16 an unusual quartlty of retun

flor. uhlch reacb,es the strean chllooe]. af,ber uater 1s eppljl.al to the adJaceDt

lald; tbat there ere fen sprlrgs or trlbutarles to the cbP.n€I frd the polnt

nb.are the flrst alefcnd.sat Ol].le W. Ju8tlce tu-verbs hl! cater alorlqltraaD to tl!'e
polnt of dlver8lon of the pLBlntiff6, aDd. that lcds wrter re.chea the plaltttlff8

lf the vater ls flrst d.lvelted and applled to tbe la,ntlg of tbe d€fcndrntB, and,

pl"elatlf f s are left to delreDd t4ron the returE f lov to fnc Btrean; th,&t Dhlntlfts
vor,lat aJ.vBy6 gct lDre vater lf the vater vere left 1n the cbgnnel to rua qDob -

atructetl to the plsi.ntiff I I polnt of d,1vers1on.

15. llbat the defcDdrnt OILle tf. Justlce brs three polnts of 41ve!81oD

itrd, no mre, rhlch he Ey f.evtu!.y use under th18 appllcetlon; tbat he bas on\'

esrth f1II allverulng vorka, and brr no recsurlng devlcts of a'Dy llnd,, ard tbat

tiere 18 no provlstotr for clear pa8srge tbrough blB hDds of tbe pLalltlffs r

rater; tJlat tbe defen'tants Cook have eartb f1l] dlvertlng irorls aDd bave Do

Deasurlng dcvlces no! plovl8lon for clear passage of the v&ter througb tb€lr

lr''da of the r'aters belonglng to tbe plalntlffs; thrt t'he plalDtltfe brve la

tlre part aufferc<l fr@ repcated. lnterfereDce vlth tbel! fl,or. by thr d!fcod!6t.,

and, tbat tbey vlIL be subJected to future lnterference unle8s tJ. court by 1ta

Aecrca enJolns 6uch furtber lDterference rrlth plalntlffB I r1ght.

)-6. Tbat ubea the floy of rater 1! Decp Creek ls so far aleplcted tbat

lt rrllt not, even thougb t.Ite flov ls to no extent lnterferod vltb, teach tbe

7 nlalntlffs I polnt of (LlverElon, aDd. flov froD tb,c polDt of dlvcrolon to rny of

tbG r8tor., but shoultl bo Dcr|[ltted to altv.rt the nrters h accolalBncc trith,

tbelr respectlve rlg!.ts.

f?. l5!t the court brs ttr6 allscr.ttonarJr Dorer, und€r th€ prcwlrloar qf

?3-4-18, U.CJ. 1953, to orater I geaclal adJ-'i{ c8t1@ of tbe ratar8 of D.c!t

ClGal'j tnat tbrc bae nevcr bcGD a g6l1rral tlct rlrl,DAtld of tba r1abt. to urc

trt r froB DceD Crcak; tbat fcvcr tban tcn uaor6 .rc hrDlv.d. 1n th1. rct16, .Dal

thc c(nrrt ha. Jurlsatlctlon to requlre tutt tba gtsta ling{ Daar procccd te nl: r

I gionr&I rdJudlcrtie; that tbcrc a,rG vrrlour problelr Do't pror.otcd, to tb co{rt
6 tS br.1D r,[if o! nblohth. court can Dot nov cI'. 8 alet€r!1!at16. Dc u!. 6a tL
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satcr courac by t{oBby lrflSrtto! Coqrany, lntarvenor, congtltuter r aJor source

of illff,lcultyi that tberc urat be e aletert0l tlon lfidc of chaEDeI loelec, of

ahragca lor carrylng the vater, of ptotrltloD for passlng Iosby Irrlgatlotl cc|l-

paDJ/ vstcr tlrcugb tbe alrrs of tbc otbcr p!.rble8 b6reto, thc lnEtallrltlotr ot

adequate DrarElag alevLccE tDal dlverslo! vorkE to replace the drd., ttlrg, 3nal

vi]Iov <ta,u, r tl.talllLlEatlob of tJr6 quantlty of r.ater necessN? to reacb tJle

plr11rtlffs ' f icl-rLa aod otlre! slDllsr problers . Ihe cor:rt firrther flndr tJeat 1n

tb. crcrctse of lts dlccretlon that e gencral rdJudlcetlon of thc Yat€r8 of

Doqr Cr€cL sbou.l-al be ordered 1q accordance rrtth thc prov1slonr of chslttcr 'b,

!1t16 ?3, U.C.A. r9r3.

18. I'hat 1n rlev of tlre fect t'b.at tbts sult haB by ord.r of thls court

b€at! turTred lnto e geDer.l adJuitlcatlon of the \tater rigbts on DccP Creok, tho

corr-t flnde urat any d,ecrec .ntofed hereln sboulal, uader tbc ctatuteE of th6

State of Utab, be md'c lltarlocutory 1n uature.

Frou the foregolDg llnalrgs of tract, tle court concluales:

COIrcU'SIOTE G TAg

I. ryt plalntlfls are the ovncrs of m /3T1rbs ot APPJ-1catlon rn for

6.26 cublc feet ol vlt€r Irer secoDd,, tlL ae la @rc parblculxr\y tlctcrlbcal 1D

tbat ccrtlflcEtci tbst plrhtlff 6 t rtgbts rre p!.lor to rDy of tbe r18bts of aDy

of ttre aleferdants, aDd plslDtlffat rl5hte sbould be ao adJudgc<l sJld. decrted.

2. fhrt tbe Oafendtnta, aod clch of t'ltaD, shoulil be crJolnca frc 1Dt'r-

fortng ylth tbe floy ot rate!8 of Dcep creek at a.ny t1E vbeu tbe flov of DGep

.Crcek ls l-es, tlc.$ 7n hT+.\. ot 6.28 c.f '6., or 4'51 c.t-..t n a8ur..d at th€

p]"elntlffr r polDt of <lIveralo; rod tlut clcfedente ehould bo 8o enJoLDlal at 8l"I

tLrr, cxcept alurlag th6 ael6on of fJrc year rhon t[e f]og la Dc€D Crocl rcccdcr

to I polnt rlarr .11 of tbe vrter a5 Irft uDob.tructad ad altortd to rurl traa

tqln not rul ln tufrlclelt qurntl.ty to rctch tbe plalutlf,fa I fleJd, oil a,t' tbrf'

tlD, 8Dil oDly tt thrt tba, ny tbc def€Ddlatt htcrfef,c rrltl tl3 flor of Da.D

cttal 1l alrJr !.r bctvoqn Aprll 1rt .nd tovrsGr lrt nbau tbt fld rt tL1lt-

ttl!' I Intat of dlvr!r1@ 1r leag tx'n !.(1 s.f .1.

3. tlrat tbr defcdrnt. brYG rtt.4)tcd to colJrteralJy attacl Cdtlfl-

arta d ltDroprlrtlon ro. rlT7. lr'. court concrud' trat .ltt c.!-trclct 1.
6?
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uot BubJcct to collateral attacl oD the barle o'f any ol tb€ grouldB urgetl by

any of ths dGfGDdaotr '
l+. :fhe court ltkoB no 

'lctcndnatton 
as to nbetber t'he prlorlty tl'Bte of

anyofthedefeBda,ot8rri.ShtshavelapsetlorinanyrIaybeenloBt'

5. t!8t a]-t of tlxe Psrtier shouLd lnata}l sultabtre (UvertlDg sorks a'd'

Deasurln€ alevlces at theLr reslrectlve Poht6 of dlverBlon to pcr[lt the qu8'ltltv

of uater dlverted to be tsaaured aDd to provide for the passa€e of vs'tcr dov!

tbe cha.nne]- vbcn tbelr rlght6 do sot entitle tben to dtverb al]. of the Yatcr '

6, That the PLflq)itt s should recoYer thelr coBta incurred bercln '

Dated thls ./anur" of septcnber, 1955 ' t, '')

4-ord.d I
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